





























without ID. Riggs Aff, Ex. A at 73:25-74:8. As a result, Professor Hood’s South
Carolina study does not account for variables that could alter voter turnout, such as
the candidates for office in any given election, changes in voter mobilization efforts,
and political issues in specific elections that may have a motivating effect on turnout.
Id. at 73:25-75:6. Professor Hood “did not take those factors into account” in his
South Carolina study, despite admitting that those and other variables could affect
voter turnout in different election cycles. Id. at 74:22-75:6. That aside, when all
eligible voters in South Carolina are considered, even Professor Hood’s study shows
that the South Carolina voter ID law has a suppressive effect on Black voters. Riggs
Aff., Ex. C at Table B. How, then, did Professor Hood conclude that the South
Carolina voter ID law would be race-neutral? Rather than evaluate all eligible voters
(all of whom would need to meet the requirements of South Carolina’s ID law in order
to vote), Professor Hood restricted his study’s sample to only “active” voters.4 Asking
how a new requirement is likely to affect voters who are already regular voters is like
asking how a speed bump is likely to affect only cautious drivers. By ignoring an
entire category of eligible, but less consistent, voters to whom the South Carolina
voter ID law applies, Professor Hood biases his results toward his preferred
conclusion. Courts have “consistently excluded expert testimony” on this basis
because such an approach “does not reflect scientific knowledge, is not derived by the

b

scientific method, and is not ‘good science.” See In re Lipitor (Atorvastatin Calcium)

4 South Carolina classifies registered voters into two categories: active and inactive. Riggs Aff., Ex.
A at 68:16—-19. Professor Hood’s analysis excludes “inactive” voters, even though “inactive” voters
are eligible to vote and would have to meet the requirements of South Carolina’s voter ID law in
order to do so. Id. at 68:20-69:8.



Mktg., Sales Practices & Prod. Liab. Litig. (No 1) MDL 2502, 892 F.3d 624, 634 (4th
Cir. 2018) (“Result-driven analysis, or cherry-picking, . . . is a quintessential example
of applying methodologies (valid or otherwise) in an unreliable fashion.”) (internal
citations and quotation marks omitted). This, too, is a reason to exclude Professor

Hood’s testimony.

CONCLUSION

Professor Hood’s irrelevant opinion is the product of nothing more than
flawed inference piled upon flawed inference. It falls well short of the Rule 702

standard for admissibility and should be excluded from trial.



Respectfully submitted this the 2nd day of March, 2021.
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